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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Terms such as "large columnar micro-crystals", 
"small distribution in size", "large distribution is size", "well defined wurtzite crystalline 
structure", "small chunks" and "high purity" render the scope of the claims vague and 
indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 39 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Spencer et al or D'Evelyn et al or 
Ponce et al. No distinction is seen between the gallium nitride powders formed 



according to the processes of Spencer et al, D'Evelyn et al and Ponce et al, and that 
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recited in claim 39. All the references disclose GaN having a hexagonal or wurtzite 
structure and being columnar in shape. (See claim 1 of Ponce et al; Examples 10-13 of 
Spencer et al; and Paragragh [0024] of D'Evelyn et al.)- 

Claims 1-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ponce et al in view of Spencer et al. Ponce et al disclose the general process recited in 
applicants' claims. (See claim 1 of Ponce et.) The difference between the process 
disclosed byPonce et al, and that recited in applicants' claims, is that Ponce et al do not 
disclose that the gallium should be in the form of a gallium-dopant alloy,or that the 
gallium should be melted and placed in a vessel with a dopant. Spencer et al disclose a 
method for making Group III metal nitrides which include one or more dopants. (See 
Paragraghs [0041] and [0066].) It would be obvious from Spencer et al to modify the 
process of Ponce et al by employing a gallium-dopant alloy as the source of gallium, or 
by melting the gallium and placing it in a vessel with a dopant. One of ordinary skill in 
the art would be motivated to do so, since one would recognize from Spencer et al that 
the gallium nitride formed according to the process of Ponce et al should desirably 
contain a dopant, and it would be obvious that such dopant could be included by 
employing a gallium-dopant alloy or by melting the gallium and placing it in a vessel with 
a dopant. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wayne Langel whose telephone number is 571-272- 
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1353. The examiner can normally be reached on Monday through Friday, 8 am - 3:30 
pm Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on 571-272-1358. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Wayne Langel/ 

Primary Examiner, Art Unit 1793 



